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Executive Summary 

  

 There is an active peer to peer (“P2P”) market operating in Maryland for the listing and 

rental of personal automobiles via the internet.  A business entity known as TURO, operating in 

this space in 49 states, appears to be the most active internet platform in Maryland at this time.  

Other platforms (e.g. Getaround and Justshareit) may already, or may soon, be operating in 

Maryland.  There are no insurance laws or regulations in place that make specific reference to 

this market segment. 

 

In light of the important public policy that all motor vehicles registered in the State be 

protected by liability insurance at all times, there is a need for clarification of existing insurance 

laws and their applicability to the P2P market model.  A further need may exist for new 

legislation that allows for the evolution of both the traditional and P2P motor vehicle rental 

markets in a manner that protects both the safety interests of Maryland’s consumers and supports 

the State’s interest in meeting the economic needs of individuals and businesses. 

 

Introduction 

 

 During the 2017 Regular Session of the Legislature, the Maryland Insurance 

Administration (“Administration”) became aware of the operation of a P2P “sharing economy” 

business model enabling Maryland residents to list their personal automobiles for rent via an 

internet platform.  HB 1520 (see Exhibit #1) marked an initial effort to implement a statutory 

framework for the operation of this business model in Maryland.  HB 1520 was drafted with 

input from the traditional motor vehicle industry but without the participation of TURO and 

without advance inquiry of the Administration.  HB 1520 looked to accomplish the objective of 

addressing the P2P motor vehicle rental through the addition of a new Subtitle 2 in Title 18 of 

the Transportation Article.   

 

 During its review of HB 1520, the Senate Finance Committee noted the existence of both 

insurance and non-insurance issues that stood in the way of passage of the bill.  In an effort to 

allow all stakeholders to participate in the process, Chairman Middleton requested the 

Administration convene a working group of interested stakeholders during the interim in order to 

identify the insurance issues and attempt to reach consensus on these issues where possible.  This 

report will provide the details and outcome of that process. 

 

The P2P Personal Auto Rentals Working Group 

 

 In July of 2017, the Administration reached out to all known individuals that participated 

in the review of HB 1520 during the 2017 Regular Session and to others that had expressed an 

interest in the subject matter to announce the initial working group conference call.  The 

invitation was posted on the Administration’s website and the first conference call was scheduled 

for July 26, 2017.  In advance of the call, a draft agenda was circulated and suggested additions 

to the agenda solicited.  The final agenda for the call was distributed to all interested parties and 

posted to the Administration’s website on July 25, 2017 (see Exhibit #2). 

 

 Minutes of the first call were distributed to the working group members for review and 

suggested edits were incorporated into a final version of the minutes (see Exhibit #3).  Twenty-
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six (26) individuals participated in the July 26, 2016 conference call and all participants are listed 

in the minutes.  As a result of the call, the following two (2) important insurance issues were 

identified: 

 

1) What source should provide the primary liability insurance during the rental 

transaction; and, 

 

2) Is there a need for a limited lines license requirement in the P2P personal auto 

rental market? 

 

Both issues are discussed under separate headings further on in this report.  A second 

working group conference call was scheduled for August 30, 2017.  In advance of the call, the 

Administration prepared a memorandum with exhibits for the working group’s consideration 

with respect to the two (2) insurance issues listed above (see Exhibit #4).  The August 28, 2017 

memorandum noted that, based on the dialogue during the first conference call, it seemed 

unlikely that consensus could be reached with respect to the limited lines license issue.  In order 

to provide the Legislature with comprehensive information, stakeholders were requested to 

provide the Administration with written comments on the limited lines license issue.   Comments 

were received from the American Car Rental Association (“ACRA”) and TURO and are attached 

to this report (see Exhibits #5 and #6). 

 

The Primary Liability Insurance Source Issue 

 

 There is consensus between the P2P market’s interests, as expressed by TURO, and the 

traditional motor vehicle rental market’s interests, as expressed by ACRA on this issue.
 
 Both 

markets are in agreement that primary liability insurance for accidents that occur while a vehicle 

is being rented should come from the renter’s personal automobile insurance policy.  Both 

markets also agree that the owner of the vehicle should be required to have liability coverage in 

place that will provide at least the state mandated minimum liability limits in the event the renter 

does not have an in force policy at the time of an accident.  Both markets also agree that in the 

case of a rental made via a P2P internet platform, the listing vehicle owner’s personal automobile 

policy should not be exposed to loss.  

 

 A regulatory scheme in which primary liability coverage is provided by the renter’s 

personal automobile policy requires a change to existing Maryland insurance law.  Under present 

law, the registered owner of a vehicle must procure security meeting the state mandatory 

minimum amounts (either by obtaining a motor vehicle liability insurance policy or by meeting 

the self-insurance requirements spelled out in the Transportation Article).  An exception exists 

under the Transportation Article (§17-104 (e) – See Exhibit #2 within Exhibit #4) that allows the 

vehicle owner’s liability coverage to be secondary when the rented vehicle is a “replacement 

vehicle” that has been rented while the insured vehicle is out of service due to a loss covered by 

the renter’s insurance policy. 

 

 For many consecutive past regular legislative sessions, the traditional motor vehicle 

rental market has sought to change the law from the current hybrid system described in the prior 

paragraph, to a system that calls for the renter’s personal liability insurance to be primary for all 
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motor vehicle rentals (not just the “replacement vehicle” exception).1  Many rental car companies 

are self-insured, and under the current law they pay as primary insurer when the driver of a rental 

car is at fault (up to the statutory liability limits). While these legislative efforts have been 

unsuccessful to date, the argument supporting this change has been cogently stated in ACRA’s 

letter of September 29, 2017 to the Administration.   

 

Not least among the points made by ACRA in support of the change is that Maryland is 

now in a small minority of states that do not either require the renter’s personal policy to provide 

primary liability insurance or allow the rental company to subrogate against the renter’s personal 

insurer for the renter’s at-fault accidents.  ACRA suggests that Maryland’s system, which is 

contrary to the system in most states including those states that Maryland shares borders with, 

operates as a competitive disadvantage to the traditional motor vehicle rental market in Maryland 

and has the effect of importing claim liabilities to Maryland when visitors to Maryland rent cars 

and have accidents. 

 

 While both TURO and ACRA are in agreement that the insurer of an at-fault driver of a 

rental car should be the primary liability insurance source, the Property and Casualty Insurers 

Association of America (“PCIAA”) submitted comments opposing a change in Maryland’s 

existing insurance mechanism for vehicle rental transactions (see Exhibit #7).  PCIAA states 

that: “Attempts to legislatively change the relative legal responsibilities of driver and vehicle 

owner take away…predictability.  The resulting inefficiency makes automobile insurance more 

expensive without adding any benefit to consumers, the majority of whom may never have need 

to rent a car.”  In addition to certain insurers, the Plaintiff’s bar is generally opposed to having 

liability insurance follow the driver because it could create difficulty in initiating a claim if the 

at-fault driver is from out-of- state.  Under current law, such claims are filed against Maryland 

rental car companies. 

 

The Limited Lines License Issue 

 

Unlike the issue of primacy of liability insurance coverage for the rental transaction, there 

is no consensus between the P2P and traditional motor vehicle rental markets on the limited lines 

license issue.  The opposing viewpoints on this issue are presented within ACRA’s letter of 

September 29, 2017 and TURO’s submission of October 16, 2017 (Exhibits 5 and 6, 

                                                           
1
 In an attempt to change primacy of liability to a system that would have liability follow the driver instead of the 

car, legislation has been introduced numerous times. In 2016, SB 751 & HB 1172, “Vehicle Laws – Rental Vehicle 

Companies Right of Subrogation,” were introduced to the Maryland General Assembly. The legislation would have 

granted a rental vehicle company or its designee the right of subrogation against a renter of a motor vehicle and the 

renter’s insurer for property damage, personal injury, and wrongful death claims paid by the rental vehicle company 

or the designee that arose from the use or operation of the motor vehicle by the renter. If the renter was not driving 

the vehicle, the legislation granted a rental vehicle company or its designee an identical right against the driver and 

the driver’s insurer. Similar legislation has been considered in older legislative sessions. SB 662 of 2014 received a 

hearing in the Senate Finance Committee, but no further action was taken on the bill. Its cross file, HB 730, received 

a hearing in the House Economic Matters Committee and was subsequently withdrawn. HB 1089 of 2013 passed the 

House with amendments, was heard by the Senate Finance Committee, and was referred to interim study. Its non-

identical cross file, SB 919, received a hearing in the Senate Finance Committee and was likewise referred to 

interim study. 
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respectively).  At the heart of the dispute is the question of whether or not TURO is a competitor 

of the traditional motor vehicle rental companies and should be treated the same as a traditional 

motor vehicle rental company with respect to the sale of “protection packages” that provide 

various levels of liability and vehicle damage coverage. 

 

For the purposes of the working group discussions, the Administration did not seek to 

reach conclusions as to whether or not Maryland’s existing limited lines license laws (found in 

§§ 10-601 through 10-607 of the Insurance Article) are applicable to the P2P market model and, 

if so, whether or not TURO is compliant with those statutory requirements.  The Administration 

has informed TURO that these are open questions at this time. 

 

While Exhibits #5 and #6 provide detailed support from ACRA and TURO regarding 

their respective positions on this issue, the Administration wishes to provide the Legislature with 

additional perspective on this important issue.  Maryland has enacted limited lines licensing 

requirements associated with a number of industries including credit, travel, portable electronics, 

self-service storage and motor vehicle rentals.  At the core of these laws is the State’s objective 

of protecting and educating Maryland consumers.  Limited lines licensing laws ensure that 

producers of these products are licensed with the State and subject to its oversight, and require 

appropriate disclosures at point of sale to ensure consumers receive important information prior 

to purchase.   

 

During the working group process, TURO’s representatives emphasized its position that 

TURO is an insurance consumer and is not a seller of insurance.  While it is true that TURO is 

the named insured entity on a master commercial auto policy from an admitted insurer that 

provides liability coverage for accidents that occur during each vehicle rental period, it is also 

true that TURO markets on its website, insurance protection to both the owners of the vehicles 

listed on the TURO platform and the consumers that rent vehicles via the platform.  TURO also 

markets on its website “protection packages” at various benefit levels for damage to the rented 

vehicle without respect to liability (commonly referred to as “Collision” coverage and 

“Comprehensive” or “Other Than Collision” coverage).  Thus, it appears to the Administration 

that TURO may be both a consumer and seller of insurance.  

 

The existing limited lines license requirements for motor vehicle rental companies are 

found in §§ 10-601 through 10-607 of the Insurance Article and were provided to the working 

group in Exhibit # 4 of this report. 

 

Legislative Construction Considerations 

 

 In an effort to facilitate the legislative process and with the anticipation that one or more 

bills may be proposed in the 2018 Regular Session or beyond, the Administration seeks to 

provide options for consideration as to how best to accomplish various legislative objectives.  

This section of this report should not be construed to mean that the Administration supports or 

opposes any specific legislative objective. Rather, the Administration seeks only to put forth 

options for the statutory mechanism to best accomplish these potential legislative objectives. 

 

Primary Liability Insurance Issue 
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A bill designed to create a new mechanism calling for a vehicle renter’s personal 

insurance policy to be the primary source of motor vehicle liability insurance may be 

accomplished via changes within the Transportation Article.  This objective can be executed by 

extending the existing exception for “temporary replacement” vehicle rentals (found under TR, § 

17-104 (e)) to include all rentals, including those facilitated through P2P platforms such as 

TURO.  Limiting the statutory change to § 17-104(e), will leave in place the requirement that a 

registered vehicle owner must still procure primary liability insurance for all instances other than 

vehicle rental situations. 

 

Limited Lines License Issue 

 

 This issue centers on the question of whether or not a P2P platform, like TURO, that 

facilitates the rental of personal automobiles should be regulated in the same manner as a 

traditional brick and mortar vehicle rental company with respect to limited lines producer 

licensing.  If the answer to this question is “yes” there will be little or no changes needed to the 

existing motor vehicle rental limited lines license laws found in the Insurance Article, §§ 10-601 

through 10-607 (See Exhibits # 6 – 12 within Exhibit #4).  The only potential alteration to the 

existing law in the case, would be to augment the definition of a “motor vehicle company” found 

at § 10-601 (c), to specifically include a vehicle rental transaction via a P2P platform.  Even this 

may be unnecessary given the existing definition may ultimately be construed to include a P2P 

platform. 

 

 Alternatively, if a P2P platform (again, like TURO) should not be subjected to a limited 

lines license requirement, the existing definition of a motor vehicle rental company found at § 

10-601(c), should be augmented to include a specific carve out stating that such platforms are not 

considered to be a “motor vehicle rental company.”  This change would expressly resolve the 

issue of whether the existing limited lines license requirement applies to the P2P vehicle rental 

business model. 

 

Collision and Comprehensive (“Other Than Collision”) Coverages 

  

 During the initial working group conference call there was brief discussion around the 

first-party physical damage coverages available with most motor vehicle liability policies for 

Collision and Comprehensive (also known as “Comp” or “Other Than Collision”) damages.  

There was general agreement that these coverages, which are voluntary purchases, should not be 

made mandatory for the consumer.   

 

 The existing law regarding these coverages, which is applicable to motor vehicle rental 

situations, can be found at § 19-512 of the Insurance Article (see Exhibit # 8).  The law states 

that a private passenger motor vehicle policy that provides Collision coverage must afford the 

coverage for losses to “any passenger car” that is rented for a period of thirty (30) days or less 

under a “rental agreement” as defined in in the Commercial Law Article, § 14-2101 (see Exhibit 

# 9).
2 

 The law also states that a private passenger motor vehicle policy that provides 

                                                           
2 
 The definition of a “rental agreement” found within the Commercial Law Article was not discussed by the 

working group.  That said, it seems quite clear that the contract executed between a renter and vehicle owner via a 

P2P platform would be considered a “rental agreement” as long as the duration of the rental is less than 180 days.
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Comprehensive coverage must afford the coverage for losses to “any passenger car” that is 

rented as a “replacement vehicle” as defined in TR, § 18-102 (a)(2)(i) (see Exhibit # 10). 

 

 Thus, under existing law, if the renter of a vehicle via a P2P platform owns a vehicle and 

has a policy with Collision and / or Comprehensive Coverage, that policy’s Collision / 

Comprehensive coverage transfers to the rented vehicle pursuant to the requirements and 

limitations found in § 19-512 of the Insurance Article.  This does not represent an increase in the 

exposure to the personal automobile insurer as this exposure is already present.   

 

The Livery Exclusion and the Salamon Case 

 

A well-known decision of the Court of Appeals of Maryland (Salamon v. Progressive) in 

2003, commonly referred to as the “pizza driver case,” holds that a liability exclusion within a 

motor vehicle liability insurance policy that reduces or eliminates benefits to below state-

mandated minimum levels is not valid unless expressly authorized by statute (see Exhibit # 11).  

More recently, this issue arose in the context of the Legislature’s response to the Transportation 

Network (Uber and Lyft) industry. 

 

In the case of Transportation Networks, the Legislature mandated that transportation 

network operators needed to be covered by motor vehicle liability insurance with minimum 

limits of $50,000 (BI per person) / $100,000 (BI per accident) / $25,000 (PD) (See Exhibit #12).  

These amounts are higher than the state mandated minimum liability limits of $30,000 / $60,000 

/ $15,000 that otherwise exist for motor vehicle liability insurance in Maryland.
3
  The law for the 

Transportation Network industry allows for the $50,000/$100,000/$25,000 coverage to be 

procured by the platform, the driver or a combination of both, and specifies that if both procure 

coverage, the driver’s policy is primary. 

 

In recognition of the commercial nature of the Transportation Network business model, 

the Legislature expressly authorized motor vehicle liability insurers to exclude all coverages 

(liability, uninsured and underinsured motorists, PIP, collision and comprehensive) and the duty 

to defend for “any loss or injury that occurs while the vehicle operator is providing transportation 

network services.”  This authorization is found in §19-517 of the Insurance Article (See Exhibit 

# 13).  The enactment of § 19-517 resulted in most personal automobile insurers filing complete 

exclusions for transportation network activity.  While some personal auto insurers have filed 

policy endorsements providing limited coverage for transportation network activity, the bulk of 

this market segment is being served by commercial insurance paper or new hybrid personal / 

commercial products. 

 

In the Administration’s examination of the P2P personal vehicle rental market, it is clear 

that consensus exists that a personal motor vehicle insurance policy should not be exposed to 

loss when the insured vehicle has been listed for rent on an internet platform and is being driven 

                                                           
3
 In the case of the Transportation Network industry, the Legislature seems to have acknowledged that the P2P 

business model is a commercial model by allowing motor vehicle liability insurers to utilize a total exclusion of 

coverage for this activity.   Additionally, by requiring those who drive for companies such as Lyft and Uber to be 

covered by insurance in higher amounts than the otherwise mandated state minimums (in the same manner as taxi 

operators), the Legislature appears to have concluded that Transportation Network operators (drivers) are engaged in 

a commercial activity.   
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by a renter. The logical place in statute for this provision would be a new § 19-520 in the 

Insurance Article. 

 

Conclusion 

 

 As the sharing economy continues to expand across many market segments, there will be 

a continuing need for the Legislature to review the operations of new business models to ensure 

robust consumer protection and equitable treatment of new and traditional business models that 

may be operating in the same space.  The Administration stands ready to assist the Legislature in 

an advisory capacity with respect to the insurance issues that arise in these situations.   

 

 The Administration wishes to thank Senator Middleton for the opportunity to serve the 

legislative process in this instance.  Additionally, the Administration wishes to thank all of the 

working group participants for their active engagement in the process.  Stakeholders on all sides 

of the issues were cordial, insightful and professional throughout the process. 
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